The Tribunal Process
Please use this chart in conjunction with the SENDIASS leaflet: Tribunal: Lodging an Appeal

Time limits run
from the date
the Right Of
Appeal Letter is
sent

Within 2 months

of date the Right

Of Appeal letter
was sent



https://www.sendiasswokingham.org.uk/sites/sendiass/files/2023-07/Tribunal%20Lodging%20an%20appeal.pdf




The Tribunal Process
Please use this chart in conjunction with the SENDIASS leaflet: Appeal Process: After Lodging Your Appeal

¥ A

Within 2 months of date Right Of Appeal letter was sent
Or
Within One Month of Date of Mediation Certificate

Whichever is later




The Tribunal Process

- -

Within 10 working days of
confirmation letter from
the Tribunal Service
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30 days after
confirmation letter
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The Tribunal Process

Usually 2 weeks before Hearing, the same
date as the Bundle is submitted




The Tribunal Process

The Working Document

What is the Working
Document?

Who provides it?

What should | do?

What happens next?

The purpose of the Working Document is to show
proposed amendments to a disputed EHC Plan.

e The LA will send this to you. They might initiate the
Working Documents by proposing amendments in
response to your reasons for Appeal, or they might
invite you to initiate changes.

e The Tribunal will provide a “key” to show how
proposed amendments and deletions are annotated.

e Consider your reasons for Appeal, and go through the
Working Document and make your proposed
amendments, following the Key.

e For Section B, use descriptions from professional
reports to detail your child’s Special Needs and
Learning Difficulties;

e For Section F, use recommendations from
professional reports for the provision to meet those
needs.

e Use footnotes to state which professional report the
guotation has come from, including the page number.

e The LA should also consider amendments that are not
supported by professional evidence.

e The Working Document will be sent back and forth
between you and the LA, with the aim of reaching
agreement each time. This should lessen the areas of
dispute before the hearing.




The Tribunal Process

Evidence

/ Examples of evidence \

You will have submitted some evidence when you lodged your appeal. You may wish to submit further
evidence, for example:

e School progress reports e Minutes from meetings
e School incident records e Medical reports or letters
e Emails from school e Avideo or audio recording of your child, if

k you feel it is appropriate. /

How to submit further evidence

When should | submit evidence? e Both parties must submit any further evidence as soon as it
becomes available. This helps to resolve issues ahead of the
hearing.

e The deadline for submitting final evidence will be in the
parent registration letter.

e Keep the deadline date even if evidence will be late.
Delaying the deadline would also delay the hearing date.

How do | submit evidence? e Enclose a covering letter explaining the relevance of each
new piece of evidence.
e Send to both the Tribunal Service and the LA.

Keep a log of all evidence you submit and the date submitted, and cross check with the bundle.

Late evidence
Ask the LA for their view first. Then ask the Tribunal for permission to submit late evidence.

e Use the Request for Changes Form to:
e ask permission to submit evidence that is expected to be received after the final deadline;
e ask permission to submit evidence received unexpectedly after the final deadline;
e ask the Judge to order that a particular piece of evidence is provided.

e Ensure that you:
e Explain why the evidence is relevant and important; and

e Explain why the evidence is late.

The LA will use the same process for late evidence.
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The Tribunal Process

)

Directions and Telephone Case Management Hearings

Directions

What are directions? °

When would | request further directions?

Directions are instructions given by the
Tribunal Service.

Directions provide the date for the hearing,
and a timetable for preparation for the
hearing.

The Tribunal Service provide the initial
directions, and either party can ask for
further directions.

The Judge may decide to issue further
directions without either party requesting
them, to help the case to progress
smoothly.

At any point after the LA has sent their

response to the lodging of your appeal.

Why would | need further directions? °

How do | request further directions?

If you need clarity and guidance from the
Judge, if things have become stuck or
confused.

If you are concerned the LA is failing to
provide essential evidence.

If the LA is failing to respond to the working
document.

Use the Request for Changes form.
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The Tribunal Process

Directions and Telephone Case Management Hearings ]

Telephone Case Management Hearing (TCMH)

What is a TCMH? It is a joint telephone conversation between you, the Judge
and the LA.
What is it for? e To help things to progress when they become stuck or
confused;

e The Judge may provide directions, for example for
evidence to be provided,
e Itis not a final hearing.

What do | need to do? e The Tribunal Service will send details of how it works, and
what to do.
e A Freephone number will be provided to everyone, and
you will be given a code to enter.
e Everyone will be given a chance to speak.
e The call will last approximately 30 minutes.

Who can seek a TCMH? Either party.

When can | seek a TCMH? At any point after lodging your appeal.

How do | seek a TCMH? Use the Request for Changes form.

How is it helpful? You can bring important points to the attention of the Judge:

e if specific professional assessments are required;

o for Refusal to Assess — if you believe the evidence to be
very clear;

e if the case would not otherwise be ready for the
hearing.

What happens next? The Judge sends an Order, directing one or both parties to
take particular steps.

When an Order is received, make a note of the dates, and
attend to these steps as a priority.
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The Tribunal Process

Usually 2 weeks before Hearing, the same
date as the Bundle is submitted




The Tribunal Process

At the Hearing

Who is on the Tribunal Panel? A Tribunal Judge, and one or two experts in the field of
SEND.

The hearing is formal, but the Judge will not wear a wig or

gown.
What form will the hearing e A formal conversation, with the Judge directing.
take? e [tisimportant that no one interrupts when someone

else is speaking.

e The Judge will decide how to run the hearing and
parents and the LA take their lead from him or her.

e At the start of the hearing, the Judge will ask for views
on disputed points.

What will | need to do? e You can read a statement at the beginning, and you
may also want to speak at the end, which gives you
another opportunity to respond to points raised.

e Make notes throughout the hearing of any response
you wish to make to something that has been said.

e The Judge will not expect you to argue your case, as
this is contained in the paperwork already submitted.

e The Judge will expect you to be familiar with what you
are seeking — for example, whether your chosen
school’s Ofsted rating is outstanding.

Can | get a chance to speak? e At the start of the hearing the Judge will ask for views
on the disputed points.

e Both parties can put questions to each other and to
any witnesses.

e Witness questions will be restricted to disputed
areas.

e You can tell the Judge if you feel the LA has
pressurised you, blocked or stalled, or been in any
way uncollaborative.

e The Judge will usually give both parties a chance to
briefly state their position at the end of the hearing.

How will disputed parts of the e |If sensible amendments are proposed (and
Working Document be referenced with evidence) the Tribunal will be more
resolved? willing to adopt them.

e A well prepared Working Document should enable
the Tribunal Panel to focus on real areas of dispute.

e The Tribunal Panel may ask the parents and the LA to
temporarily leave the meeting to amend the Working
Document.
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10 working days after the Hearing

The LA must carry out any Tribunal orders within a specific time

Start an EHC needs assessment/reassessment Within 4 weeks, and notification must
be within 2 weeks

Make an EHC Plan Within 5 weeks
Make changes to an EHC Plan Within 5 weeks
Change the school named in line with parents’ wishes Within 2 weeks

Continue an EHC Plan Immediately

Cease an EHC Plan Immediately
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